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IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF CGEORG A
ATLANTA DI VI SI ON

GEORG ACARRY. ORG, | NC.

And

CHRI STOPHER RAI SSI ,
Plaintiffs

ClVIL ACTI ON FI LE NO.
1: 09- CV-0594- TWI

V.

METROPOLI TAN ATLANTA
RAPI D TRANSI T AUTHORI TY,
et al.

N N N N N N N N N N N N N

Def endant s

DEFENDANTS REPLY to PLAINTI FES RESPONSE | N OPPOSI TI ON TO
DEFENDANTS  MOTI ON TO DI SM SS

COVE NOW Defendants, by and through the undersigned
counsel, and hereby file this Reply to Plaintiffs’ Response
in Qpposition to Defendants’ Mdtion to D sm ss.

Plaintiffs in their brief, argue that jurisdiction
should be exercised unless 28 U S.C. 881367(b) or (c)
applies. They then spend the mjority of the brief
asserting why sections 1367(b) and (c) do not apply. They
assert that section 1367(b) does not apply because this is
not a diversity case. Defendants do not disagree with this
assertion. They further argue that the state law claim
does not raise a novel or conplex issue of state law, nor
does it substantially predom nate over the federal clains.

They also argue that the district court has not dism ssed
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all federal clains, and that there are no exceptional or
conpelling reasons for dismssing the state |aw clains.
Defendants also do not disagree with these assertions.
Plaintiffs finally argue that issues of judicial econony,
comty and fairness weigh against dismssal of the state
law claims. Al of these argunments mss the point that 28
U S C 81367(a) states that “...the district courts shall
have supplenental jurisdiction over all clains that are so
related to clains in the action wthin such original
jurisdiction that they form part of the sanme case or
controversy under Article 111 of the United States
Constitution.” (enphasis added) The Court never gets to
section 1367(b) or(c) until after it has been determ ned
that the Open Records Act clains form a part of the sane
case or controversy as the 81983 and Privacy Rights Act
cl ai ns.

Plaintiffs’ argunment that the Open Records Act claim
and 81983 clains conme out of the same case or controversy
because Plaintiffs’ Open Records Act requests relate to
Def endants policies regarding firearns and the 81983 claim
relates to illegal detention of people possessing firearns

msses the entire point of Ford v. Cty of GOakwood.

Plaintiffs’ argue that Ford v. Cty of OGakwood, Georgi a,

905 F. Supp. 1063 (N.D. Ga. 1995) provides no guidance
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regarding when a court should exercise supplenental
jurisdiction. Plaintiffs are incorrect. Ford provides nmuch
gui dance about supplenental jurisdiction when the state |aw
claimis an Open Records Act claim The controversy for a
court to decide in an (Qpen Records Act case IS
accessibility to the records. In this case, Plaintiffs
all ege that they were denied access to docunents, just |ike
the Ford plaintiff. Thus the open records dispute is
whet her Plaintiffs should be given access to the records.
Plaintiffs allege that the policies and inplenentation
of the policies relate to firearns and detention of people
with firearnms, and that Raissi’s detention records relate
to his claim of illegal search and seizure. I n other
wor ds, Plaintiffs’ are alleging that the requested
docunents are relevant to their 1983 claim This is the
exact same point raised in Ford when the court held that
“[t] he docunents at issue in the Qpen Records Act clai m nmay
have been rel evant to Plaintiff’s f eder al cl ai ns.
Nonet hel ess, the determ nation which nust be made regarding
the docunents’ status and accessibility under Ceorgia |aw
are not related to the issues wunderlying Plaintiff’s

section 1983 clains”. Id. at 1066; see also, Flemmng v.

Morris, 2008 W. 2442184 (M D. Ga).
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The Open Records Act issue is sinply one of
accessibility, not one of whether the |anguage within the
docunents is constitutional. Whet her or not a policy was
produced, or was exenpted from production, is not the sane
controversy as whether Plaintiff Raissi’s constitutional
rights were viol ated.

Furthernore, judicial econony is not a reason for this
Court to take supplenental jurisdiction over the state |aw
cl ai ns. Plaintiffs seem to assert in their response brief
that within the section 1983 case that this Court wll have
to litigate the destruction of docunents.? This Court
shoul d not confuse a discovery dispute with an Open Records
Act request. The grounds for accessibility of public
records under state law when there is no litigation in
progress, are far different from discovery disputes during
federal litigation, and very different issues nust be
det er m ned. Handling the two issues together would |end
itself to confusion.

Pursuant to 28 U S.C. 1367, this Court does not have
suppl enmental jurisdiction over Plaintiffs state |law clains
because the Open Records Act clains are not so related to

the section 1983 clains as to formpart of the sanme case or

! This issue should not be addressed by the Court because it is an
assertion that is not part of the record. However, out of an abundance
of caution, Defendants are responding to the allegation.
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controversy. Therefore, the state law clainms should be
di sm ssed.
Respectfully subnmitted this 15'" day of June, 2009.

_/'s/ Paul a Morgan Nash

Paul a Morgan Nash

CGeorgia Bar No. 528884
Attorney for Defendants

Metropolitan Atlanta Rapid Transit Authority
Legal Services Departnent

2424 Pi ednont Road, N. E.

6'" Fl oor

Atlanta, Georgia 30324

(404) 848-5220

(404) 848-5225 facsimle
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF CGEORG A
ATLANTA DI VI SI ON

GEORG ACARRY. ORG, | NC.

And

CHRI STOPHER RAI SSI ,
Plaintiffs
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METROPOLI TAN ATLANTA
RAPI D TRANSI T AUTHORI TY,
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Def endant s

CERTI FI CATE OF FONT TYPE, SIZE AND SERVI CE

| hereby certify that on June 15, 2009, | served

Plaintiffs’ counsel by e-filing “DEFENDANTS REPLY TO
PLAI NTI FFS” RESPONSE | N OPPOSI TI ON TO DEFENDANTS MOTION TO
DSMSS” in 12-point Courier New for filing and uploading
to the CM ECF system which will automatically send e-mail
notification of such filing to the attorney of record:

John R Monroe

Attorney at Law

9640 Col eman Road

Roswel I, GA 30075

This 15'" day of June, 2009

/' s/ Paul a Morgan Nash

MARTA Counsel for Defendants
2424 Pi ednont Road, NE Paul a Morgan Nash
Atl anta, Ceorgia 30324 CGeorgia Bar No. 528884

Phone: 404-848-5220
Fax: 404-848-5225
E-Mail: ppmash@tsmarta. com



